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02 Term and Conditions - Import Terms and Conditions - Import
(More than 2 Lakhs) (More than Rs. 2 Lakhs) - Annexure-l
[ Page No. 05-12 of Tender document. |
03 Nil Limitation of Liability applicable as

Except in cases of criminal negligence or
- willful misconduct, the aggregate liability of
| the contractor to the procuring entity,
. whether under the contract, in tort or
| otherwise, shall not exceed the total

contract price, provided that this limitation
' shall not apply to the cost of repairing
| defective equipment, or to any obligation of
‘ the contractor to indemnify the procuring

entity concerning IPR infringement.

)

o, § B.E. Chandrashekhar

%Y Td YR USRI Pur. & Stores Officer (P)
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Terms & Conditions - Import (More that Rs. 2 Lakh) Annexure-l

Details:

1.
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13.

1) DEFINITIONS: (a) The term 'Purchaser’ shall mean the President of India or his successors or assignees. (b )'Sl'he term 'Contractor' shall mean,
the person, firm or company with whom or with which the order for the supply of stores is placed and shall be de=emed to include the Contractor's
Successors, represpntatlvps heirs, sxecutors and administrators unless excluded by the Contract. (¢) The term 'Purchase Qrder’ shall mean the
communication signed on behalf of the Purchaser by an officer duly authorized intimating the acceptance on behaif of the Purchaser on the terms
and conditions mentioned or referred to in the said communication accepting the Tender or offer of the Contractor for supply of stores of plant,
machinery or equipment of part thereof. (d) The term 'Stores' shall mean what the Contractor agrees to supply under the Contract as specified in the
Purchase Order.

2) PRICES: Tenders offering firm prices wilt be preferred. Where a price variation clause is insisted upon by a tenderer, quotations with a reasonable
ceiling >hould be submitted. Such offers should invariably be supported by the base price taken into account at the time of tendering and also the
formula for any such variations.

3) TERMS OF PAYMENT: (i) Being a Department of the Government of India, the normal terms of payment are by Sight Draft. However other terms
of payment like establishment of Letter of Credit may be considered by the Purchaser on such terms and conditions as may be agreed upon, (i) The
Sight Draft / Letter of Credit will be operative on presentation of the under mentioned documents: (a) 90% Payment against Sight Draft or L/C
payment. Balance 10% after receipt and acceptance of stores at MCF-Hassan. (b) Original Bill of Lading / Airway Bill (c) Commercially certified
invoices describing the stores delivered, quantity, unit rate and their total value, in triplicate. The invoice should indicate the discounts, if any, and
Agency Commission separately. {d) Packing List showing individual dimensions and weight of packages. (e) Country of Origin Certificate in
duplicate.-(f) Test Certificate. (g) Declaration by the Seller that the contents in each case are not less than those entered in the invoices and the
quality of the Stores are guaranteed as per the specifications asked for by the Purchaser. (h) Warranty and guarantee Certificate/s vide Clause 18
herein below

4) IMPORT LICENSE: Reference to Import License No. & date and Contract number & date shall be prominently indicated in all the documents vide
para 3{ii).

5) DEMURRAGE: Supplier shall bear demurrage charges, if any, incurred by the purchaser due to delayed presentation of shipping documents as
prescribed in para-3(ii) to the bankers within a reasonable time (say within 10-12 days) from the date of bill of lading for sea consignments and within
3-4 days from the date of Air Way Bill for air consignments.

8) GUARANTEED TIME DELIVERY: The time for and the date of delivery stipulated in the Purchase Order shali be deemed to be the essence of the
Contract. Delivery must be completed within the date specified therein.

73 INSPECTION AND ACCEPTANCE TEST: i) The Purchaser's representatives shall also be entitled at all reasonable times during manufacture to
inspect, examine and test on the Contractor's premises the material and workmanship of all stores to be supplied under this Contract and if part of
the said storas is.heing manufactured on other premises, the Contractor shall obtain for the purchaser's representative permission to inspect,
examine and test as if the equipment were being manufactured on the Contractor's premises. Such inspection, examination and testing shail not
slinse e Contracior Tram the obligitions under this Contract. ii) For tests on the premises of the Contractor or of any of his sub- Contractors, the
Contractor shall provide free of cost assisiance, labour, raierial, electricity, fuel and instruments as may be required or as may be: reasonably
nesded by the purchaser's representative to carry out the tests efficiently. iii) When the stores have passed the specified test, the purchaser's
representative shall furnish a certificate to the effect in writing to the Contractor. The Contractor shali provide copies of the test/s certificates to the
purchaser as may be required.

8) MODE OF DESPATCH: Generally, stores should be despatched through indian Flagged Vessel or through any other Agency nominated by the
purchaser, A copy of the invoice and packing list should invariably be kept inside each of the packages.

9) PORT OF ENTRY: PORT OF ENTRY: AIR FREIGHT TO KEMPEGOWDA INTERNATIONAL AIRPORT, BENGALURU SEA FREIGHT TO
CHENNALPORT

10) CONSIGNEE: Purchase & Stores Officer (Stores), Master Control Facility, Salagame Road, Hassan 573 201, Karnataka State, India.

11} SHIPPING MARKS. The mark on the shipping documents such as invoice, bill of lading and on the packages should be as follow: PURCHASE
ORDER NO.: DATE: GOVERNMENT-OF INDIA, DEPARTMENT OF SPACE MASTER CONTROL FACILITY SALAGAME ROAD HASSAN 373 201,
KARNATAKA STATE, INDIA DESTINATION: HASSAN, INDIA

12) INSURANCE OF THE STORES: The necessity or otherwise of insurance will be as indicated in the Purchase Order.

13) CONTRACTOR'S DEFAULT LIABILITY: The purchaser may upon written notice of default to the Contractor terminate the Contract in whole or in
part in circumstances detailed hereunder: i. [ in the judgement of the Purchaser the Contractor fails to make delivery of Stores within the time
specified in the Contract/agreement or within the period for which extension has been granted by the Purchaser to the Contractor. ii. If in the
judgment of the Purchaser the Contractor fails to comply with any of the other provisions of this Contract.

14) In the event the Purchaser terminates the Contract in whole or in part as provided in Clause 13 the Purchaser reserves the right to Purchase,
upon such terms and in such a manner as he may deem appropriate, stores similar to that terminated and the Contractor shall be liable fo the
Purchaser for any additional costs for such similar stores and/or for liquidated damages for delay as defined in Clause 19 until such reasonable time
as may be required for the final supply of stores. If this Contract is terminated as provided in Clause 13 the Purchaser in addition to any other rights
provided in this Article, may require the Contractor to transfer title and deliver to the Purchaser under any of the following clauses in the manner and
as directed by the Purchaser: Any completed stores. Such partially completed stores, drawing, information and Contract rights (hereinafter called
manufacturing material) as the Contractor-has specifically produced or acquired for the performance of the Contract as terminated. The Purchaser
shall pay to the Contractor the Ceniract price for completed stores delivered to and accepted, by the purchaser and for manufacturing material
delivered and accepted. In the event the Purchaser does not terminate the Contract as provided in Clause 14, the Contractor shall continue the
performance of the Contract in which case he shall be liable to the purchaser for liquidated damages for delay as set out in Clause 18 until the stores
are accepted.
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18) REPLACEMENT: If the stores or any portion thereof is damaged or lost during transit, the Purchaser shail give notice to the Contractor setting
forth particulars of such stores damaged or lost during transit. The replacement of such stores shall be effected by the Contractor within a
reasonable time to avoid unnecessary delay in the intended usage of the Stores. In case the purchaser agrees, the price towards replacement itemns
shall be paid by the purchaser on the basis of original price quoted in the tender or as reasonably worked out from the tender.

18) REJECTION: In the event that any of the stores supplied by the Contractor is found defective in material or workmanship or otherwise not in
conformity with the requirements of the Contract specifications, the purchaser shall either reject the stores or request the Contractor, in writing, to
rectify the same. The Contractor, on receipt of such notification, shall either rectify or replace the defective stores free of cost to the purchaser. if the
Contractor fails to do so, the purchaser may at his option either replace or rectify such defective stores and recover the exira cost so involved from
the Contractor, or terminate the Contract for default as provided under clause 13 above, or acquire the defective stores ata reduced price
considered equitable under the circumstances. The provision of this article shall not prejudice the Purchaser's rights under clause 18.

17) EXTENSICON OF TIME: If the completion of supply of stores is delayed due to reason of force majeure such as acts of god, acts of public enemy,
acts of Government, fires, floods, epidemics, quarantine restriction, strikes, freight embargoes, etc., the Contractor shall give notice within 15 days to
the purchaser in writing of his claim for an extension of time. The purchaser on receipt of such notice after verification, if necessary, may agree to
extend the Contract delivery date as may be reasonable but without prejudice to other terms and conditions of the Contract.

18) DELAY IN COMPLETION / LIQUIDATED DAMAGES: If the Contractor fails to deliver the stores within the time specified in the Contract or any
extension thereof, the purchaser shall recover from the Contractor as liquidated damages a sum of one-half of one percent (0.5 percent) of the
Contract price of the undelivered stores for each calendar week of delay. The total liquidated damages shall not exceed ten percent (10 percent) of
the Contract price of the unit or units so delayed. Stores will be deemed to have been delivered only when all their component parts are also
defivered. If certain components are not delivered in time, the stores will be considered as delayed until such time as the missing parts are deliverad.

19) WARRANTY/GUARANTEE & REPLACEMENT: (a) The Contractor shall guarantee that the stores supplied shall comply fully with the
specifications laid down for material, workmanship and performance. (b} For a period of twelve months after the acceptance of the stores, if any
defects are discovered therein or any defects therein are found to have developed under proper use arising from faulty materials, design or
workmanship, the Contractor shall remedy such defects at his own cost provided he is called upon to do so within reasonable periad from the date of
acceptance thereof by the Purchaser who shall state in writing in what respect the stores or any parts thereof are fauity. (c) If in the opinion of the
purchaser it becomes necessary to replace or renew any defective stores, such replacements or renewals shali be made by the Contractor free of ali
costs to the purchaser, within reasonable period/as instructed in PO/Contract, provided the nofice informing the Contractor of the defect is given by
the purchaser in this regard within the said period of 14 months from the date of acceptance thereof. (d) Should the Contractor fail to rectify the
defects, the purchaser shall have the right to reject or repair or replace at the cost of the Contractor the whole or any portion of the defective slores.
{e) The decision of the Purchaser, notwithstanding any prior approval or acceptance or inspection thereof on behalf of the purchaser, as to whether
or not the stores supplied by the Contractor are defective or any defects has developed within the said period of 12 months or as to whether the
nature of the defects requires renewal or replacement shall be final, conclusive and binding on the Contractor. To fulfill warranty/guarantee conditions
nutlined in Clause 19 (a) to {e) above, the Contractor shall, at the option of the purchaser, furnish a Bank Guarantee (as prescribed by the purchaser
- Bank Guarantee format enclosed) in the form of Insurance Surety Bonds, Account Payee Demand Draft, FDR, or online payment in an acceptable
furi, apgroved dy the purcnaser for an amount equivalent to three percen! (3%} of the value of iha Contract alang w ith first shigrient doqumen)

the performance and completion of the Contract in all respects, the Bank Guarantee will be returned to the Contractor without any inferest. All the
replacement stores shall also be warranted/guaranteed for a period of 12 months from the date of arrival of stores at purchaser's site. Even while the
12 months guarantee applies to all stores, in case where a greater period is called for by our specifications, then such a specification shall apply, and
in such cases, the period of 14 months referred to in Clause 19 (b) and (¢) shall be asked for guarantee period plus two months.

203 SECURITY DEPOSIT: On acceptance of the tender, the Contractor shall, at the option of the Purchaser and within the period specified by him, in
the form of Insurance Surety Bonds, Account Payee Demand Draft, FDR, or online payment in aii acceptable form, as the Purchaser may determine,
security deposit not exceeding three percent (03%) of the value of the Contract as the Purchaser shall specify. Such deposits shall be interest free. If
the Contraclor is cafled upon by the Purchaser to deposit, Security and the Contractor fails to provide the security within the period specified, such
faiture shall constitule a breach of the Contract, and the Purchaser shall be entitled to make other arrangements for the re-purchase of the stores
Contracted at the risk of the Contractor. Security Deposit of three per cent (03%) of Purchase Order value is applicable, if PO value exceeds Rs.
500000/-. Same shall be submitted within 15 days from the date of award of PO/Coniract

21) REQUIREMENT OF ADDITIONAL NUMBERS OF THE STORES/SPARE PARTS ORDERED: The Contractor shall also undertake the supply of
additional number of items covered by the order as considered necessary by the purchaser at a later date, the actuai price to be paid shall be
mutually aigreed to after negotiations.

22) PACKING: The Cortractor wherever applicable shall pack and crate all stores for sea / air shipment as applicable in a manner suitable for export
10 a tropical humid climate, in accordance with internationally accepted export practices and in such a manner so as to protect it from damage and
deterioration in transit by road, raif or sea for space qualified stores. The Contractors shall be held responsible for all damages due to improper
packing. The Contractor shall ensure that each box / unit of shipment is legible and properly marked for correct identification. The failure to comply
with this requirement shall make the Contractor liable for additional expenses involved. The Contractor shall notify the purchaser of the date of
shipment from the port of embarkation as well as the expected date of arrival of such shipment at the designated port of arrival. The Contractor shall
give complete shipment information concerning the weight, size, content of each packages, etc. Transshipment of equipment shail not be permitted
except with the written permission of the purchaser. Apart from the despatch documents negotiated through Bank, the following documents shall also
be airmailed o the purchaser within 7 days from the date of shipment by sea and within 3 days in case of air-consignments: Commercial Bill of
Lading / Air Way Bill / Post parcel Receipt. (Two non-negotiable copies) invoice (3 copies) Packing List (3 copies) Test Certificate (3 copies)
Certificate of Origin, The Contractor shall alse ensure that one copy of the packing list is enclosed in each case.

23) ARBITRATION: if at any time any question, dispute or difference whatsoever shall arise between the purchaser and the Contractor upon or in
connection with this Contract, either party may forthwith give to the other notice in writing of the existence of such question, dispute or difference and
the same shall be referred to the adjudicalion of two arbitrators, one to be nominated by purchaser, other by a Contractor and in the event of any
difference of opinion, the arbitrators will refer the matter to the umpire. The arbitration shall be conducted in accordance with the rules and procedure
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for arbitration of the International Chamber of Commerce at Paris. The expense of the arbitrators and umpire shall be paid as may be determined by
them, the venue of such arbitration should be in India.

24) LANGUAGE AND MEASURES: Aff documents pertaining to the Contract including specification, schedule, notice, correspondence, operating

and maintenance instructions, drawings or any other writings shall be written in English language. The metric system of measurement shall be used
exclusively in the Contfract.

25) INDEMNITY: The Contractor shall warrant and be deemed to have warranted that all Stores supplied against this Contract are free and clean of
infringement of any patent, copyright or trade mark and shall at all times indemnify the purchaser against all claims which may be made in respect of
storas for infringement of any right protected by Patent, Registration of design or Trade Mark, and shall take all risk of accident or damage which
rray cause & failure of the supply from whatever cause arising and the entire responsibility for the sufficiency of all the means used by him for the
fulfillment of the Contract. R

26) COUNTER TERMS AND CONDITIONS OF SUPPLIERS: Where counter terms and conditions/printed or cyclostyled conditions have been
offered by the supplier, the same shall not be deemed to have been accepted by the purchaser unless specific written acceptance thereof is
oblained.

27) SECURITY INTEREST: On each item to be delivered under this Contract, including an item of work in progress in respect of which payments
have been made in accordance with the terms of the Contract, purchaser shall have a security interest in such items which shall be deemed to be
released only at the time when the applicable deliverable item is finally accepted and delivered to the purchaser in accordance with the terms of the
Contract. Such security interest of the purchaser shall constitute a prior charge as against any other charge or interest created in respect of such
iterms by any entity.

28) BANK CHARGES: While the purchaser shall bear the bank charge payable to his Bankers (State Bank of India), the Contractor shall bear the
Bank charges payabie to his Bankers including the cheques towards advising amendment commissions.

29) TRAINING: The Contractor shall, if required by the purchaser, provide facilities for the practical training of Purchaser's engineering / technical
personnel from India and for their active association on the manufacturing processes throughout the manufacturing period of the Contract / stores,
number of such personnel to be mutually agreed upon

30) APPLICABLE LAW: The Contract shal! be interpreted, construed and governed by the laws of India



Terms & Conditions - Indigenous (More that Rs. 2 Lakh) Annexure-|

Details:
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1) DEFINITIONS: (2} The term Purchaser shall mean the President of India or his successors or assigns. (b) The term Contractor shall mean, the
person, firm or company with whom or with which the order for the supply of stores is placed and shail be deemed to include the Contraclor's
successors, representative, heirs, executors and administrators unless excluded by the Contract. (¢) The term Stores shall mean what the Contractor
agrees to supply under the Contract as specified in the Purchase Order including erection of plants & machinery and subsequent testing, should
such a condition is included in the Purchase Order. (d) The term Purchase Order shall mean the communication signed on behalf of the Purchaser
by an Officer duly authorized intimating the acceptance on behaif of the Purchaser on the terms and conditions mentioned or referred to in the said
communication accepting the tender or offer of the Contractor for supply of stores or plant, machinery or equipment or part thereof.

23 PRICES: Tender offering firm prices will be preferred. Where a price variation clause is insisted upon by a tenderer, quotation with a reasonable
ceiling should be submitted. Such offers should invariably be supported by the base price taken into account at the time of tendering and also the
formula for any such variation/s.

3) SECURITY DEPOSIT: On acceptance of the tender, the Contractor shall, at the option of the Purchaser and within the period specified by him,
deposit with him, in the form of Insurance Surety Bonds, Account Payee Demand Draft, FDR, or online payment in an acceptable form, as the
Purchaser may determine, security deposit not exceeding three percent (3%) of the value of the Contract as the Purchaser shall specify. Such
deposits shall be interest free. If the Contractor is called upon by the Purchaser to deposit, Security and the Contractor fails to provide the security
within the period specified, such failure shall constitute a breach of the Contract, and the Purchaser shall be entitied to make other arrangerents for
the re-purchase of the stores Contracted at the risk of the Contractor in terms of Sub-Clause (i) and {iit) of clause 10 (b) hereof and/or to recover
from the Contractor, damages arising from such canceliation. (a) Security Deposit of three percent (3%) of Purchase Order value is applicable, if PO
value exceeds Rs. 500000/-. Same shall be submitted within 15 days from the date of award of PO/Contract.

4) WARRANTY/GUARANTEE 8 REPLACEMENT: (a) The Contractor shall guarantee that the stores supplied shall comply fully with the

sfications laid down, for material, workmanship and performance. (b) For a period of twelve months after the acceptance of the stores, if any
defects are discovered therein or any defects therein found 1o have developed under proper use, arising from faulty stores design or workmanship,
the Contractor shall remedy such defects at his own cost provided he is called upon to do so within reasonable period from the date of acceptance
by the purchaser who shall state in writing in what respect the stores or any part thereof are faulty. () If, in the opinion of the purc
ry 1o replace or renew any defective store oh replacement or renewal shall be made by the Contractor free of all cosis (¢
purchaser,. provided the notice informing the Contractor of the defect is given by the purchaser in this regard within the said period of 14 months from
the date of acceptance thereof. (d) Should the Contractor fail to rectify the defects, the purchaser shalil have the right to reject or repair or replace al
tha cost of the Contractor the whole or any portion of the defective stores. (e) The decision of the purchaser notwithstanding any prior approval or
seceptanne or inspection thereof an hehalf of the purchaser, as ta whether or nat the stores supplied by the Contractor are defentive or any defect
has developed within the said period of 12 months or as to whether the nature of the defects requires renewal or replacement, shall be final,
conclusive and binding on the Contractor. (f) To fulfil guarantee conditions outlined in clause 4 (a) to () above, the Contractor shall, at the option of
the purchaser. furnish a Bank Guarantee (as prescribed by the purchaser) in the form of Insurance Surety Bonds, Account Payee Demand Draft,
FDR, or online payment in an acceplable form, for an amount equivalent to three percent (3%) of the value of the Contract along with first shipment
ducuments. Or. the performance and completion of the Contract in ali respects. the Bank Guarantee will be returnad to the Contracior without anv
iterest, {g) All the replacerent stores shail aiso be guaranieed for a period of 12 monihs from the date of arrival of the stores at purchaser's site. (h)
Even while the 12 months guarantee applies to all stores, in case where a greater period is called for by our specifications then such a specification
shall apply in such cases the period of 14 months referred to in para 4 (b) & (c) above shall be the asked for guarantee pericd plus two months.

%) PACKING FORWARDING & INSURANCE: The Contractor will be held responsible for the stores being sufficiently and properly packed for
transport by rail, road, sea or air to withstand transit hazards and ensure safe arrival at the destination. The packing and marking of packages
be done by and at the expense of the Contractor. The purchaser will not pay separately for transit insurance, all risks in transit being exclusively of

the Contracior and the Purchaser shall pay only for such stores as are actually received in good condition in accordance with the Contract.

8) DESPATCH: The Contractor is responsible for obtaining a clear receipt fram the Transport Authorities specifying the goods despatched. The
consignment shouid be despatched with clear Railway Receipt/Lorry Receipt. If sent in any other mode, it shall be at the risk of the Contractor.
Purchaser will take no responsibility for short deliveries or wiong supply of goods when the same are booked on said to contain basis. Purchaser
shall pay for only such stores as are actually received by them in accordance with the Contract.

7) TEST CERTIFICATE: Wherever required, test certificates should be sent along with the dispatch documents

8) ACCEPTANCE OF STORES: (a) The stores shall be tendered by the Contractor for inspection at such places as may be specified by the
purchaser at the Contractor's own risk, expense and cost. (b) !t is expressly agreed that the acceptance of the stores Contracted for, is subject to
final approval by the purchaser, whose decision shall be final. (c) If, in the opinion of the purchaser, all or any of the stores do not meet the
performance or quality requirements specified in the Purchase Order, they may be either rejected or accepted at a price to be fixed by the purchaser
and his decision as to rejection and the prices to be fixed shall be fihal and binding on the Contractor. {d} if the whole or any part of the stores
supplisd are rejected in accordance with Clause No. 8 (c) above, the purchaser shall be at liberty, with or without notice to the Contractor, to
purchase in the open market at the expense of the Contractor stores meeting the necessary performance and quality Contracted for in place of those
rejected, provided that either the purchase, or the agreement to purchase, from another supplier is made within six months from the date of rejection
of the stores as aforesald. '

9) REJECTED STORES: Rejected stores will remain at destination at the Contractor's risk and responsibility. If instructions for their disposal are not
received from the Contractor within a period of 14 days from the date of receipt of the advice of rejection, the purchaser or his represeniative has, at
his discretion, the right to scrap or seli or consign the rejected stores to Contractor's address at the Contractor's entire risk and expense, freight
being payable by the Contractor at actuals,

10) DELIVERY: (a) The time for and the date of delivery of the stores stipulated in the Purchase Order shall be deemed to be the essence of the
Contract and delivery must be completed on or before the specified dates. (b) Should the Contractor fail to deliver the stores or any consignment
thereof within the period prescribed for such delivery, the purchaser shall be entitied at his option either: (i) to recover from the Contractor as agreed
liquidated damages and not by way of penalty, a sum of 0.5% per week of the price of any stores which the Contractor has failed to deliver as
aforesaid or during which the delivery of such store may be in arrears subject to a maximum of 10%, or (i) to purchase from eisewhere, without



17.

20.

notice to the Contractor on the account and at the risk of the Contractor, the stores not delivered or others of a similar description {where others
sxactly complying with the particulars, are not, in the opinion of the purchaser, readily procurabie, such opinion being final) without cancelling the
Contract in respect of the consignmient () not yet due for delivery, or (iii) to cance! the Contract or a portion thereof and if so desired to purcha&e of
authorize the purchase of stores not so delivered or others of a similar description (whc,rf, others exactly if complying with the particulars are not,

the opinion of the pur(*ha‘;( readily procurable, such oplinion final) at the risk and cost of the Contractor. (¢} In the event of action being taken under
sub-clause (ii) & (i) of clause 10 (b) above, the Contracior shall be liable for any loss which the purchaser may sustain on that accourd, provided
that the re-purchase or if there is an agreement to repurchase then such agreement is made within six months from the date of such failure. But the

ntractor shali not be entilled 1o any gain on such re-purchase made against default. The manner and method of such re-purchase shall be at the

stion of the purchaser, whose decision shall be final. lt shall not be necessary for the purchaser to serve a notice of such re-purchase on the
defaulting Contractor. This right shall be without prejudice to the right of the purchaser to recover damages for breach of Contract by the Contractor.

11} EXTENSION OF TIME: As scon as it is apparent that the Conlract dates cannot be adhered to, an application shall be sent by the Conlractor to
the purchaser. If failure, on the part of the Contractor, to deliver the stores in proper time shall have arisen from any cause which the purchaser may
admit as reasonable ground for an extension of the time (and his decision shail be final) he may allow such additional time as he considers it to be
iustified by circumstances, of the case without prejudice to the purchaser's right to recover liquidated damages under clause 10(b) thereof,

{2} ERECTION OF PLANT & MACHINERY: Wherever eraction of a plant or machinery is the responsibility of the Contractor as per the terms of the
Contract and in case the Contractor fails to carry out the erection as and when called upon to do so within the period specified by the purchaser, the
purchaser shall have the right to get the erection done through any source of his choice. In such an event, the Contractor shall be liable to bear any
additional expenditure that the purchaser is fiable to incur lowards erection. The Contractor shall, however, not be entitied 1o any gain due to such an
action by ihe purchaser, '

13) PAYMENT: Contractor's bill will be passed for payment only after the stores have been received, inspected and accepted by the Purchaser.

14) MODE OF PAYMENT: Normally payment will be made for the accepted stores within 30 days from the date of receipt of the materials.

15) RECOVERY OF SUM DUE: Whenever any claim for the payment of, whether liquidated or not, rmoney ariging out of or under this Contract
against the Contractor, the purchaser shall be entitled to recover such sum by appropriating in part or whole, the security deposited by the
Contractor, if a security is taken against the Contract. In the event of the security being insufficient or if no security has been taken from the
Contractor, then the balance or the total sum recoverable as the case may be, shall be deducted from any sum then due or which at any time
thereafter may become due 15 the Contractor under this or any other Contract with the purchaser. Should this sum be not sufficient to cover the full
amount recoverable, the Contractor shall pay to the purchaser on demand the remaining balance due. Similarly, if the purchaser has or makes any
claim, whether liquidated or not, against the Contractor under any other Contract with the purchaser, the payment of all moneys payabie under the
Contract to the Contractor including the security deposit shall be withheld tilt such claims of the purchaser are finally adjudicated upon and paid by
the Contractor.

16) INDEMNITY: The Contractor shall warrant and be deemed to have warranied that all stores supplied against this Contract are frae= and alear of

nmlngement of any Patent, Copyngh( or Trademark, and shall at all times indemnify the purchaser agalnst all claims which may be made in: respect
T ffiingemeant ¢ 1y gl protected by Patent Registration of design or Trade mark and shall take all nsk of acoide Iamage

which may cause a failure of the supply from whatever cause arising and the entire responsibility for sufflc;ency of all means used by him for the

fulfiliment of the contact.

17) ARBITRATION: In the event of any dispute/s, difference/s or claim/s arising out of or relating to the interpretation and application of the Contract,
such dispute/s or difference/s or claim/s shall be settled amicably by mutual consultations of the good Offices of the respective Parties and
recognizing their mutual interests attempt to reach a solution satisfactory to both the parties. If such a resolution is not possible, within 30 days from
the date of receipt of written notice of the existence of such dispute/s, then the unresolved dispute/s or difference/s or claim/s shall be referred to the
Soie Arbitrator appointed by the Parties by mutual consent in accordance with the rules and procedures of Arbitration and Conciliation Act 1996 as
amended from time to time. The arbitration shall be conducted in Bengaluru in the Arbitration and Conciliation Centre - Bengaluru (Domestic and
International) as per its rudes and regulations. The expenses for the Arbitration shall be shared equally or as may be determined by the Arbitrator. ,
The considered and written decision of the Arbitrator shall be final and binding between the Parties. The applicable language for Arbilration shail be
“English” only. Work under the Contract shall be continued by the CONTRACTOR during the pendency of arbitration proceedings, without prejudices
to a final adjustment in accordance with the decision of the Arbitrator unless otherwise directed in writing by the DEPARTMENT or unless the matter
is such that the works cannot be possibly continued until the decision (whether final or interim) of the Arbitrator is obtained.

18) COUNTER TERMS AND CONDITION OF SUPPLIERS: Where counter terms and conditions printed or cyclostyled conditions have been offered
by the supplier, the same shall not be deemed to have been accepted by the Purchaser, unless specific written acceptance thereof is obtained.

19V SECURITY FOR PURCHASE OF MATERIALS: Successful tenderer will have to furnish in the form of a bank guarantee or any other form as
calied for by the purchaser towards adequate security for the materials and properties provided by the Purchaser for the due execution of the
Contract.

20) (a3 All available technical literalure, catalogues and other data in support of the specifications and details of the items should be furnished along
with the offer as attachmerits for which provision is made. (b) Samples, if called for, should be submitted free of all charges by the tenderer and the
Purchaser shall not be responsible for any loss or damage thereof due to any reason whatsoever. In the event of non-acceptance of tender, the

er will have to remove the samples at his own expense, (c) Approximate net and gross weight of the items offered shall be indicated in your

" offer. 1f dimensional details are dvailable the same should also be indicated in your offer and the same is attached. (d) Specifications: Stores offersd

should stricsly conform to our specifications. Deviations, if any, should be clearly indicated. The tenderer should also indicate the Make/Type number
of the stores offered and provide catalogues, technical literature and samples, wherever necessary, along with the quotations as attachment. Test
Certificates, wherever necessary, should be forwarded along with supplies. Wherever options have been called for in our specifications, the tenderer
should address all such options. Wherever specifically mentioned by us, the tenderer could suggest changes to specifications with appropriate
resporise for the same



